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Court partially certifies Innu day school class
action against N.L., Ottawa

Claims in relation to loss of language and culture struck from proceeding
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Innu Nation launched a proposed class-action lawsuit in 2024 over the treatment of children in day schools in
Sheshatshiu, Old Davis Inlet, Davis Inlet and Natuashish between 1949 and 2009. (CBC)

A Supreme Court of Newfoundland and Labrador justice has partially certified a class-
action lawsuit launched by the Innu Nation, clearing the way for claims related to the
history of Innu day schools in Labrador.

Justice Peter Browne ruled claims can proceed on a number of grounds — including
those aimed at the provincial government over allegations of physical and sexual abuse
suffered by students at the schools.

Other claims — including those alleging systemic negligence on behalf of the federal
government, and those related to the loss of language and culture — cannot proceed at
this stage, but class members were given the chance to amend their pleadings.

Innu Nation launches class-action suit over day school abuse
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Class action 'only possibility for justice' for Labrador day school survivors, lawyer argues

Browne emphasized his decision is a procedural step in the class-action process, and is
not a finding of liability or wrongdoing against either level of government.

"The court's task is not to determine the truth of the allegations, resolve disputed
historical facts, assess liability, or determine available remedies," Browne wrote, noting
that will come at a later stage.

The class action was launched by the Innu Nation and lead plaintiff Gregory Rich in
2024, seeking a settlement for as many as 2,000 members over abuse claims at day
schools in Sheshatshiu, Natuashish, Davis Inlet and Old Davis Inlet from 1949 to 2009.

The schools were federally funded and run under the direction of the Government of
Newfoundland and Labrador. Both are defendants in the case.

"Canada and the province oppose certification in its entirety," Browne wrote in his
ruling. "They argue that the proceeding is a veiled attempt to rewrite the unique factual
and legal history surrounding the delivery of educational services to Innu children in
Labrador and is effectively tantamount to an ahistorical narrative."
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Gregory Rich is one of the representative plaintiffs for the class-action lawsuit against the provincial and federal
governments. (Ariana Kelland/CBC)
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The province did acknowledge there was "procedural validity" to allegations of abuse,
but argued against a class-action lawsuit, insisting the best way forward was a series of
individual claims.

Will Hiscock, lawyer for the Innu Nation, previously said it would be too heavy of a
burden on the court system for the lawsuits to proceed individually, and that going
through the process on their own would be too challenging for many former students.

Browne ruled the proposed class-action lawsuit met the benchmarks necessary for
certification, such as establishing a cause for action and showing the claims raised
common issues.

Claims of 'systemic negligence' struck

The federal government scored a victory in one aspect of the ruling, where Browne
struck claims of systemic negligence for their role in the schools, saying the claimants
had not proven a reasonable cause of action.

Lawyers for the Innu argued both levels of government were responsible for harms
caused at the schools. They said the purpose and effect of the schools was to
assimilate children by disrupting their language and culture by creating an
environment of torment and abuse.

The federal government, however, insisted its role was limited to funding the schools,
not administering education or providing oversight.
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Will Hiscock is one of the lawyers representing Innu Nation. He argued the case should proceed as a class
action, in part because the alternative would be time-consuming and emotionally taxing. (Mark Quinn/CBC)

Browne ruled the pleadings did not show Canada had a duty of care, but allowed for
Innu Nation to amend its claim.

"Assuming the pleaded facts to be true, it is plain and obvious that the negligence
claim against Canada, as presently framed, cannot succeed," Browne ruled. "The claim
is therefore struck on a without prejudice basis with leave to amend."

The judge also struck negligence claims against the province regarding the loss of
language and culture, saying the pleadings failed to distinguish between operational
acts and government policy choices — the latter of which are generally immune from
negligence claims.

"The language-and-culture claims stand on a different footing," Browne said. "As
pleaded, they challenge curriculum design, language-of-instruction decisions,
educational priorities, and the allocation of resources over many decades. These
allegations are directed principally at governmental policy choices rather than
identifiable operational conduct. The effect of the current pleading is to invite the court
to review and assess decades of educational policy choices. That is not the court’s role."

Other claims that were given the green light to proceed include those alleging breaches
of fiduciary duty, Section 35 Aboriginal rights under Canada's Constitution Act, the
Honour of the Crown and the United Nations Declaration on the Rights of Indigenous
Peoples.

Download our free CBC News app to sign up for push alerts for CBC Newfoundland and
Labrador. Sign up for our daily headlines newsletter here. Click here to visit our
landing page.
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