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Pleading for justice: Claimants rejected from Catholic
church settlement ask St. John's judge for
reconsideration
Sixty people are disputing the results of their claims

Lawyer Jennifer Helleur addresses the Supreme Court of Newfoundland and Labrador in St. John's Oct. 30, 2024,
on behalf of survivors of clergy abuse whose claims against the Roman Catholic Episcopal Corporation of St.
John's were rejected over a previously-received settlement.
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Warning: this story contains details of sexual abuse that some readers may find
disturbing.

They’re known as 005 and 007.

The siblings – many of the claimants abused by Roman Catholic clergy members
at Mount Cashel orphanage and elsewhere in the province are – have been
seeking compensation from the St. John's archdiocese for decades for the
horrors they endured as children.

“I’ve been kicking and screaming over this since I was nine years old,” 005 told a
St. John’s courtroom as he disputed the rejection of his claim against the Roman
Catholic Episcopal Corporation of St. John’s (RCECSJ).

Newfoundland and Labrador Supreme Court Justice Garrett Handrigan heard
from the self-represented siblings, as well as lawyers representing 58 other
claimants against the archdiocese who are contesting their adjudications.

Most of their claims were rejected.
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It's now up to Handrigan – who has been overseeing proceedings since the
RCECSJ applied for creditor protection as it sells off churches, schools and other
assets to raise money to settle with abuse survivors – to decide whether the
disputed claims were appropriately adjudicated.

“This is a big undertaking,” the judge acknowledged after taking submissions
one-by-one over where court-appointed claims officer Global Resolutions Inc.
allegedly went wrong.

B.C claimants

Twelve B.C.-based claimants argued the claims officer wrongly found the
archdiocese not liable for the harm they suffered at the hands of three Christian
Brothers – who were moved out of the St. John’s area after allegations and
admissions of sexual abuse at Mount Cashel and transferred to two schools in
Vancouver – where they similarly abused other children.

The RCEC is vicariously liable for the mismanagement of the institution that
allowed the brothers’ transfer, lawyer Andrew Johnson argued, or directly liable
for failing to properly respond to the abuse reports and not preventing the
brothers from transferring into another childcare situation.

"The brothers used the showers as an opportunity to abuse
and groom children"
- lawyer Stephen Barnes

Didn't meet definition

Four other claimants were rejected for compensation after the assessor
determined what they had experienced did not meet the definition of sexual
abuse.

All four recalled being forced to shower after swimming lessons or gym class
while the Christian Brothers watched, and in one case, dried the claimant off
with a towel.

At the time, they were teenagers who didn’t need supervision to shower, lawyer
Stephen Barnes submitted. One of them often heard the abuse happening at the
orphanage in the night and witnessed a brother sexually assault a boy in the sick
room.

Another, age 15 when he arrived at Mount Cashel, recalled taking on a protector
role, comforting younger boys after they had been abused.

Another claimant recalled one of the brothers making inappropriate remarks and
telling him he was handsome.
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All four said they felt uncomfortable and knew it wasn’t right.

“The brothers used the showers as an opportunity to abuse and groom children,”
Barnes argued, pointing out many others who filed claims reported similar
experiences.

“These four men have lived their entire lives with this. They came forward in this
process to make a claim. They were denied with no reason at all, besides being
told that what they felt was abuse was not real abuse.”

Assaulted by nuns

Two claimants are women who were sexually assaulted as young students by
nuns teaching at Catholic schools; their claims were rejected on the basis that
the RCECSJ is not liable for the sisters’ actions.

One of the complainants was abused at school under threat, the court heard.
The other was abused at the convent, where she was forced to go after school to
help the nuns with chores, and was directed not to tell anyone about the abuse
because no one would believe her and she’d be removed from her family.

RCEC’s relationship and authority over the nuns was similar to that involving the
Christian Brothers, or even greater, said lawyers Lori Wareham and Amelia Harris.

“The conduct of the sisters in relation to the abuse perpetrated against (the two
claimants) is significantly connected to the authorized tasks of the sisters, which
the RCECSJ empowered them to do,” Harris submitted.

Previous funds from province

Other claimants were rejected due to settlements they previously received,
including a 1996 agreement with the province.

Lawyer Jennifer Helleur argued there’s nothing in the documents that bar a
settlement with the RCECSJ, pointing to a supporting affidavit from Jack Harris,
one of the lawyers who drafted the documents nearly 30 years ago.

005 and 007 are among the claimants who previously received settlements. 007
argued he wasn’t properly informed of the RCECSJ’s insolvency proceedings or
current claims process, calling it a “travesty of justice.”

His sibling argued he had signed the 1996 settlement agreement without
understanding it under duress.

“There was no other option,” he said. “It was supposed to be the last kick at the
can.”

No date has been set for Handrigan’s decisions on the claims, but the case will
return to court at the end of November, where he is expected to approve
payments for three disputes resolved privately.
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