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'Not the result we hoped for,' say lawyers representing
victims of St. John's clergy abuse about recent appeal
decision

Court of appeal upholds decision limiting the amounts certain deceased victims'
estates can claim
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The province's court of appeal has upheld an order that limits the amount some
victims of abuse by members of the St. John's archdiocese can receive.

In a decision released this week, the three-member appellate court panel
dismissed an appeal filed by lawyers representing claimants against the Roman
Catholic Episcopal Corporation of St. John's (RCECS)) related to claims filed by
victims who have since died.

Related stories

Survivors of abuse by members of St. John's
Archdiocese will finally begin receiving compensation

'Relief that they have an answer": Survivors of abuse by
N.L. Roman Catholic clergy awarded more than $104
million in compensation

Some N.L. clergy abuse victims won't live to see their
compensation, court hears

“While it is not the result we had hoped for, we will carefully review this decision
and advise the impacted clients as to their options,” lawyer Geoff Budden told
SaltWire Tuesday, saying the issue was a complex one.

Budden'’s firm is one of several representing hundreds of people who have been
awarded settlements from the RCECS) ranging from $55,000 to $850,000 each, for
an overall amount of $1041 million, as compensation for sexual abuse
perpetrated by Christian Brothers at Mount Cashel Orphanage and other Roman
Catholic clergy in the 1950s and 1960s.

For some, the legal battle has been ongoing for 25 years.

The RCECSJ has been in bankruptcy protection for two years as it sells off
churches, schools and other assets to raise money to settle the claims. Court
documents indicate it has collected a little less than half the required amount so

far.
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In the spring of 2023, Newfoundland and Labrador Supreme Court Justice Garrett
Handrigan approved a process for the valuation of the claims, after taking
submissions on the protocol from the archdiocese and the representative
claimants.

The parties disagreed on the applicability of the Survival of Actions Act to the
claims of victims who have died since the initial filing date.

Under the Act, damages for pain or suffering are not recoverable by the estate of
a deceased claimant, and Handrigan determined only damages that resulted in
actual monetary loss can be claimed.

The claimants’ lawyers appealed, arguing they had not asked the judge to ignore
the Act, as he stated in his decision, but to interpret it such a way that the claims
of victims who died since the filing date would be allowed. Otherwise, they
argued, Handrigan had the discretion to set the date so the claims would be
allowed.

The appellate court’s decision to dismiss the appeal was unanimous.
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